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29 North Wacker Drive Phone (312) 252-1500
Suite 920 Fax (312)2522400
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RONALD A. LANU
(312) 252 1503
rlaneOfletcher uppel coir.

VIA ELECTRONIC FILING

Ms. Anne K. Quinlan
Acting Secretary
Surface Transportation Board
395 E Street, S.W.
Washington, DC 20423-0001

Re Finance Docket No. 35124
RJ. Gorman Railroad Company/Central Kentucky Lines, LLC —
Trackage Rights—CSX Transportation, Inc.

Dear Acting Secretary Quinlan:

Attached for filing is a copy of the agreement between RJ. Gorman Railroad
Company/Central Kentucky Lines, LLC and CSX Transportation, Inc that is the subject of this
docket The written agreement was not available at the time the Notice of Exemption was filed.
The agreement has now been reduced to writing and executed; it is now submitted for filing
pursuant to 49 C.F.R. § 1180.6(a)(7) (ii).

If you have any questions concerning this filing, please contact me. Thank you
for your assistance.

Very truly yours,

Ronald A. Lane

RAL:dg
Enclosure

cc- Steven Ambrust, Esq



FIRST SUPPLEMENTAL AGREEMENT

THIS FIRST SUPPLEMENTAL AGREEMENT made this 4th day of May, 2008
(Supplemental Agreement"), between CSX TRANSPORTATION, INC. (hereinafter referred
toas"CSXT0OT'X>wiwOandRXCOHMA^
LINES* LLQ a Kentucky limited liability company, (hereinafter referred to as "RJCC1 or

WTTNESSETH:

WHEREAS, under the terms and provisions of a Trackage Rights Agreement
^

fiom fee RJCC/CSXT ownenmp point at HK. Tower, MUepost OOW-12.5/T-12.5, to Frankfort
Avenue, Mflepost T-2.8 then on CSXTs Louisville Terminal Subdivision, fiom Frankfort
Avenue, MUepost T-Z8 to the RJCC/CSXT ownership connection at the Water Street tead
Mllepost T-1.8/OTR-4.74 ("Subject Trackage^ to ifecilh^ the move^^
("Sand 'Rains") to and from Lexington, KY; and

User desires to move addiHonri comtnndffies in, individual shipments
("MerchandiBe Cars"), hitainhanfpng to User at Louisville* KY and tenninathig at Lexington,
KY;and

WHEREAS, Owner is agreeable to granting rights to User for the movement of
Merchandise Can in Sand Items, subject to the following teams and conditions; and

WtmnEAR, Orm-wir «n^ TTanr rfftrfm in fiim»KM

iontti Aorftftn^igfrt fllffflicm fljjf^ SUpMBnNflltal

NOW IHEREFOREi in consideration, of the mutual cmnMmiui and benefits herein set
forth, the parties agree to snppknoent Ihe AddendmnasfoDowK

Article 1 ADJUSTMENT TO TRACKAGE RIGHTS

1.1 The Subject Trackage is shown on o^pIaaaAnutbed hereto and maiked as Exhibit
V.

1^ Article 3(b) of me Agceentent a «n»«iJ«J to indode Merchandise Caxs
lng to User at Louisville, KY, appended to Sand Trans at Water Street,

13

and terminating at Lexington, KY. User will utilize the reverse move for the
tnaufportation of empty Merchandise Can.

wiUUsCTm^^
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Aitide2 COMPENSATION

2.1 Article 5 of the Agreement shall be amended to provide additional compensation
fiff ™w movement of Merchandise Cats, For the movement of \ffirchfQ)di80 Cars
over me Subject Trackage, User shall pay to Owner amraalrym advance, the sum
of: •* _ {JoHais, hereinafter refined to
as me"Additkmal Cunent Charge** said AiMitiioipri Cunent Charge reflecting (he
movement of approximately _X_ loaded or empty Merchandise Can a
ttigfnmn* of approximately 10.7 miles, at a per oar mile charge of _

k hereinafter referred to as the *Ter Mile Charge". On. July 1~, 2008, User
snail pay me Additional Cunent Charge as defined in hereto.

2.2 Upon execution of this Supplemental Agreement, User shall pay an initial
Additional Cunent Charge oft i>dollara, to compensate
for the movement of Merchandise Can fiom May 4,2008 through June 30,2008.

23 At me end of each manrh, User shall furnish to Owner, in can of Director-Joint
Facility Budgets ft Administration, CSX Tranyorta^on, 500 Water Street, J180,
ToMfQrt^rHU Vf. Vnfnt *r vJ« «mflil M {^^^[^{^ft.flflft a riafa^^rf «f A«

number loaded and enqriy Merchandise Cars operated over the Subject Trackage
during the month. Basgd on this fftfltemflnt, "bpgimiing on July 1,2009 and on July
1 of each, year thereafter. Owner shall restate the Additional Current Charge for
the mrnnrdlTig one year term, to reflect the annual of cam moved by User hi the
year unmadiately pfw^^fl- This ™"tfl1innTeit|t ^hpU also apply to the
oomprnHntbn ftom the Agroement in accordance with Article 3 herein and ahall
replace the realHlnnmiil mat hap occurred as of the anniversary date of the

% AfBroemenL Accordingly, the July 1, 2009 mftrtamflnt shall be based on traffic
from February 2008 through June 2009.

2.4 The Additional Cunent Charge and the Per Mile Charge ahall be subsequently
further revised each year in accordance with Article 3.

2£ User shall finmsh Owner mfinmadon concerning all loaded and empty can m
EliBotranio Data Interchange (ED!) transmission between the carriers. This
procedure shall be required at the time the Association of American Railroads
(AAR) defines the standard reporting procedures fm tnudcage ri^ <arrier8. The
earners FtHl* flfltfff**TTn^ the minimal data rmuirnniBPfTi

2.6 In no event, shall the Additional Current Charge be less than
i dollars annually, said amount to be known as the "Additional

Minimum Charge", and to also be iwsed caci year ui accotrdancfe with Article 3
of mis Supplemental Agreement
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Articles REVISION OF CURRENT CHAR0K

3.1 TfoArtide3replacesArtide6oftbaAgr^^
this Sî plementol Agreement For purposes of the revision calculation herein, the
Cmnot Charge from me Agreement and the Additional Current Charge shall
collectively be referred to as me "Current Charge11, and the MSmmnm Charge
fiom the Agreement and the Additional Minimum Chaige shall collectively be
referred to as the "Minimum Charge". The Per Mfle Chaige herein and Che Fee
Mile Charge fiom the Agreement are me same charge.

3.2 The Current Charge, the Minimum Charge, and tie Per Mile Charge shall be
subject to change to reflect any increases or decreases in labor, material and other
costs as hereinafter provided.

3.3 The Current Charge, tie Mtoimum Charge, and me Per Mile Charge shall be
revised upward or downward each year, beglnntog wm^ me bill rendered for the
month of July 2009 to compensate for me increase or decrease in the cost of labor

hifimor fuel, as reflected in, me Amual fodfflpeu of Chatg&Oot
Prices and Wage Rates (1977-100), included in "AAR Railroad Cost Indexes"
and supplements thereto, issued by me Aflsoolallon of Amerioan Railroads
Oieremaftet referred to as "AAR"). In ffiririnfl such ^tfftypiinrt'"^ the pgri
"Material prices, wage rates and ffnpplemgntn combmed (excluding tuel)11 indexes
for the East District shall be used. The Current Charge, the Minimum Charge,
and the Per MUe Charge shall be revised by calculating the perce^ of tacrease or
decrease m me index of the latest calendar year (2008 Index fox the first fnmual
adjustment) as related to me mdex fa me pravloos cdeaodar year (2007 Index foi
the first annual adjustment) and ar^dymg mat petcerrt to the Cmrent Charge, me

Qrarge, and "^ ^0r Mila Chflfga.

3.4 By way of example, assuming "A" to be me "Material prices, wage rates and
supplements combined (emMng fuel)" final mdex figure for 2007; "B* to be me
"Material prices, wage rates end snprJemente combined (excluding fool)" final
index figure for 200% "C" to be me Current Charge, mo Minirmim Chaige, or the
Per Kfile Charge; andiy to be me percent of increase or o^crease; me revised
Current Charge, me Minhnnm Charge* or the Per Mile Charge stated herein
would "be revised by the following fonnula:

(1) B-A •= D^omd^ to IbemiM decimal place)
A

(2)(DxC) + C = revised Onrent C3iarge, Kmiimum
Charge, or Per Mfle Charge (each rounded to the
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3.5

3.6

third decimal place), effective July 1 of the year
being revised.

In the event the base far the Annual Indexes of Charge-Out Prices and Wage
Rates issued by Ihe AAR shall be changed from the year 1977, appropriate
revimon shall be made. If Ac AAR OT any swwessor oi^anizHdon discontinues
publication of the Annual Indexes of Charge-Out Prices and Wage Rates, an
appropriate substitute far detennnuTig the percentage of increase or decrease ahaB
be negotiated by the parties hereto. In the absence of agreement, tiie parties shall
SUDinii iBC •*M|*̂ *f tD PjHtHtlff afPiUTHulOIB &S provided

At the option of either party hereto, the compensation provided for in tins
Agreement shall be open for renegotiation every five (5) years tram the
fj mnnHry^"i||pni pfltpL as jkercinBiicr flffinftfli In ine event The patties fidl to teach
agreement upon snob, renegotiation^ such fioluie shaU rut constitute a bnaoh of
this Agreement, and tin parties shall continue to be bound by the terms of
compensation provided in this Agreement urflil the matter is settled oz submitted
to binding arbitration.

Article 4 REGULATORY APPROVAL

4.1 Should this Supplemental Agreement require the prior approval of the Surface
ItansportatioB. Board (StB), User at its own cost and expense shall initiate and
tnereaffcer dSHgenfly pursue an appropriate application or petition to secure such
approval. Owner shall assist and support efforts of User to secure any necessary
STB approval of this Supplemental Agreement

42 Should the SIB at any time during the term of this Supplemental Agreement
impose and labor protective coiv^hiftnff upon Ihe exemption of this Supplemental
Agreement from regulation, User, solely, shall be teaponsiMe for any and all
payrnonts hi satisfaction of such conditions.

Articles OTHER PROVISIONS

5.1 All rum-conflicting provisions of fee Agreement wiU remain in full force and
shall apply to Mercfy^dfa
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IN WITNESS WHEREOF* the parties hereto have caused this Supplemental Agreement to to
executed in duplicate, each port being an original, as of the day and year first above-written.

WITNESS: CSX TRANSPORTATION, INC

Name: Ctesne Brown

Tfflo: Director - Passenger ft JF Contracts

WTTNISSi

Name:

R J. GORMAN RAILROAD -

CENTRAL KENTUCKY LINES, LLC

RJCC109 First Supplement
April 29t 2008
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